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Abstract 
Nomination is essential in the estate planning. There are a few institutions that 
offer this mechanism in assisting heirs to accelerate the claiming process of their 
deceased’s estate, including the Takaful benefits. As a Takaful participant, he 
is responsible to appoint a nominee who is responsible for the fund distribution 
that is claimed by the entitled legal heirs in accordance with the Islamic law of 
inheritance (faraid). This article examined the nomination concept in Takaful 
system and its implication in Islamic law perspective and the Islamic Financial 
Services Act (IFSA) 2013, including the conditions and requirements of a 
nominee. This qualitative study used the doctrinal legal research to analyse the 
implication of nomination from the Islamic perspective and under the provisions 
of IFSA 2013 in relation to Takaful. The study found that the nomination gave 
rise to two consequences when the financial consumer died before maturity of 
the Takaful plan. The nominee would either be an executor or trustee and he is 
required to distribute the Takaful benefits to other heirs according to faraid or to 
distribute the benefit to a single or several beneficiaries as hibah recipient. 
However, the law is silent on the condition and requirement of a nominee. 
Therefore, it is recommended that the relevant law should be reviewed on the 
conditions and requirements of a nominee.  

 
Keywords: Nomination, Takaful participant, Islamic Financial Services Act 
2013, conditions and requirements of nominee. 
 

1.0 Introduction  
The establishment of Takaful Malaysia Sdn. Bhd. in 1985 made 

Malaysia the pioneer of Takaful with pursuance of the enactment of 
Takaful Act 1984. To date, Malaysia has 15 Takaful operators, consisting 
of eleven local and four international operators (Central Bank of 
Malaysia, 2019). This indicates that the demand for Takaful as a 
substitute for the conventional insurance is expanding. Statutorily, 
according to Section 133 of the Islamic Financial Services Act 2013 
(IFSA), “financial consumer” is described as any person who uses, has 
used or may intend to use any financial service or product for personal, 
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domestic or household purposes from the related Islamic financial 
institutions. In a broader definition, “financial consumer“is an individual 
who does financial transactions with institutions that are governed by 
the central bank, pawnbrokers, licensed moneylenders and unlicensed 
moneylenders. These groups are categorised into the following:  

 
i. Banked consumers 

An individual who obtains financial services from the banking 
institution and licensed insurance company as well as Takaful 
operators (Ruzian et al., 2015). 
 

ii. Unbanked consumers 
Unbanked consumers who do financial transactions with licensed 
moneylenders, pawnbrokers and unlicensed moneylenders are 
described as adults without an account or a credit card at a 
financial institution and are considered to be outside the 
mainstream for one reason or another.  In Malaysia, the 
‘unbanked’ population stood at 8% or two million of the country’s 
24 million adult population  
 
The above discussion indicates that Takaful participant is a 

category of financial consumer who is responsible for appointing a 
nominee to receive the Takaful benefit. As far as Takaful is concerned, 
the nomination in Takaful is a type of risk protection under the Islamic 
financial planning and wealth management that can be preferred by the 
financial consumers. The main idea of the nomination is that the nominee 
in Takaful nomination should receive the proceeds in full to move on in 
life and replace the financial loss of income (Amin Bahari, 2014). 
According to Schedule 10, Section 142 (Paragraph 3 (1) of the Islamic 
Financial Services Act 2013(IFSA 2013), a nominee shall receive the 
Takaful benefits payable under a Takaful certificate, either as an executor 
or as a beneficiary under a conditional hibah, as stated in the nomination 
form by the Takaful participant.  In addition, Takaful benefit in the IFSA 
includes any benefit, whether pecuniary or not, which is payable under a 
Takaful certificate.  Therefore, the objective of this study is to examine 
the conditions and requirements of a nominee in Takaful from the Islamic 
perspective and IFSA 2013. 

 
2.0 Methodology 

The research was a doctrinal legal research and employed a 
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descriptive and analytical qualitative approach, whereby the research 
relied on all facts or information already available in relation to the 
nomination. Data collection for this research referred to research papers 
published in legal periodicals/ journals, legal reports, doctoral theses and 
conference papers that were concerned with the nomination. The 
research also referred to textbooks, commentaries on statutes, abstracts, 
bibliographies, reviews and materials from the Internet. 

 
3.0 The Role of Nomination in Takaful Estate Planning 

Takaful is an Islamic concept that grasps on property protection 
and distribution. Currently, it becomes one of the important instruments 
in estate planning and wealth management business. Estate Planning is 
defined from the legal and financial planning perspective as a discipline 
that deals specifically with estate distribution.  It arises from the belief that 
everyone will eventually die, and thus it is practical to set up a system 
that can distribute the assets according to the wish of the deceased (Amir 
Bahari, 2014). 

The Takaful benefit is undoubtedlyan Islamic estate instrument. 
The focus is made on the Family Takaful product because this type of 
policy will secure the heirs of the financial consumers when hedies.(Alias  
& Mohamed Hafiz., 2015). As it is generally practised in the industry, for 
the Family Takaful product, there are two accounts, namely the 
Participant’s Account and the Participant’s Special Account. The 
premium paid by the Takaful participant is paid into both accounts based 
on a ratio agreed by the Takaful operator and the Takaful participant and 
the profit allocated for investment in accordance with the Mudarabah 
agreement or wakalah. The Participant’s Account is considered as the 
deposit account of the Takaful participant, whereas the Special 
Participant’s Special Account is solely for making donations. When a 
Takaful participant dies, there is no question in regard to the money 
heritability in the Participant’s Account as it is part of the deceased’s 
estate.  

However, with regard to the money payable by the Takaful 
operator taken from the Special Participant’s Account for the death 
benefit is still questionable. It is a standard practice in Malaysia that when 
a Takaful participant dies, his legal heirs inherit the money paid by the 
Takaful operator. In other words, the payment of the money by the 
Takaful operator to the nominee appointed by the deceased Takaful 
operator is subsequently distributed among the Takaful participant legal 
heirs in accordance with the faraid (Islamic Law of Inheritance). This 
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arrangement transpires even though there is no Islamic legal ruling or 
fatwa issued by any Malaysian fatwa council , either at national or state 
level in regard to the position of the money payable as compensation by 
the Takaful operator on the occurrence of the death of a Takaful 
participant (Azman & Asmadi, 2009) 

As far as Takaful is concerned, the nomination in Takaful is one 
of the estate planning tools that can be opted by the Takaful operator. In 
other words, the Takaful operator may give an option to nominate the 
Takaful participant. In the event of the Takaful participant died, the 
nominee should receive the proceeds to continue their life. According to 
Schedule 10,  Section 142 (Paragraph 3 (1) of the IFSA 2013, a nominee 
shall receive the Takaful benefits payable under a Takaful certificate, 
either as an executor or as a beneficiary, under a conditional hibah, as 
the case may be, as stated in the nomination form by the Takaful 
participant . If the husband makes a hibah to his wife, she will get all the 
properties without having to follow the faraid. However, if the Takaful 
participant is silent on the appointment of a nominee, his wife will be an 
executor/trustee, whereby she should abide by the rulings of faraid. 
Therefore, a Takaful participant needs to make a smart selection to 
determine the best estate planning during their lives, especially in the 
aspects of nomination as to whether the nominee will be construed as 
beneficiary or trustee to the Takaful benefits. 

 
4.0 The Legal Framework on the Takaful Nomination  

Nomination allows the nominee to claim the estate of the 
deceased participant without undergoing a lengthy process which 
involves three difference institutions, namely High Court, Small Estate 
Office and Amanah Raya Berhad. In other words, nominee claims the 
deceased’s estate directly to the institution without any need to get any 
order from the estate authority upon the participant’s death (Suhaimi 
et.al, 2018). The aim of this practice is to assist heirs to acquire 
immediate financial support after the death of the breadwinner (Mohd 
Khairy et al., 2015). Therefore, the law on nomination is governed by 
different statutes related to the institution. This article discusses and 
compares the status of nomination in Takaful governed by the previous 
Takaful Act 1984, Islamic Financial Services Act 2013 and Financial 
Services Act 2013. 

 
4.1 Nomination under Takaful Act 1984 

Previously, the matters relating to Takaful were governed under 
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Takaful Act 1984. The Takaful Act 1984 enacted after the Malaysia 
National Fatwa Committee issued a fatwa that conventional life insurance 
is a void contract due to the presence of the elements of maisir, gharar 
and riba. Therefore, the Takaful Act 1984 is the Act which provides for 
the regulation of Takaful business in Malaysia and for other purposes 
relating to or connected with Takaful. The Takaful Act 1984 is silent on 
the terms of nominee, administrator and beneficiary. It only appears 
under Section 65(1) of the Takaful Act 1984 which states that “When a 
participant, in relation to any family solidarity certificate or solidarity 
certificates, dies and on his death Takaful benefits are payable under the 
certificate or certificates, the operator may make payment to a proper 
claimant such sum of the solidarity moneys as may be prescribed without 
the production of any probate or letters of administration and the operator 
shall be discharged from all liability in respect of the sum paid.” However, 
the proper claimant is not necessarily the nominee as Section 65(4) of 
the Takaful Act 1984 which states that, “In this section, ’proper claimant’ 
means a person who claims to be entitled to the sum in question as 
executor of the deceased, or who claims to be entitled to that sum under 
the relevant law”. 

Looking at the history of Takaful Act 1984 itself, it was adapted 
from the Insurance Act 1963 which has since been replaced by the 
Insurance Act 1996. Indeed Section 65(1) of the Takaful Act 1984 is a 
carbon copy of Section 44 (1) of the Insurance Act 1963 which states 
that, “When a policy owner, in relation to any life policy or life policies 
dies, and on his death policy money is payable under the policy or 
policies, the insurer may make payment to a proper claimant on such 
sum of the policy money as may be prescribed without the production of 
any probate or letters of administration and the insurer shall be 
discharged from all liability in respect of the sum paid.” 

The only difference between the two definitions is that under the 
Takaful Act 1984 it is general to include all possible heirs under the 
shariah. It is pertinent to note that neither the Takaful Act 1984 nor the 
Insurance Act 1963 have provisions to enforce insurers or Takaful 
operators to make payment to the nominee irrespective of whether the 
nominee is a beneficiary entitled to the proceeds or not. However, 
Section 163 of the Insurance Act 1996 gives the policy owner the power 
to nominate any person, albeit a “natural” one, to receive the proceeds 
(Azman, 2013) and Section 167 (2) of the Insurance Act 1996 clearly 
mentions that for Muslim policy holders, the nominee is treated as an 
executor and not the sole beneficiary, and any money paid will be treated 
as part of the deceased’s estate, i.e. faraid. 
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4.2 Nomination under Islamic Financial Services Act 2013 

After three decades of the operational of Act 312, it was repealed 
by the new Islamic Financial Services Act (IFSA) 2013. The enforcement 
of the IFSA on 30 June 2013 showed the changes in legal framework 
landscape that regulated the Islamic financial system in Malaysia. This 
situation makes IFSA as a single statute for IFIs under the supervision of 
Central Bank of Malaysia and has a wider scope of regulation as 
compared to Islamic Banking Act and Takaful Act which were drafted 
particularly to regulate the Islamic banking institutions and Takaful 
operators (Alias & Muhammad Hafiz, 2015).Under IFSA 2013, Section 
142 prescribes the payment of Takaful benefits upon the death of a 
Takaful participant. The details on the mode of payment are provided 
under Schedule 10 under Paragraph 2 of Schedule 10 IFSA 2013. It 
provided on the power to make nomination. Therefore, it is evident that 
IFSA 2013 gives the statutory right to a Takaful participant, who attain 
the age of 16 years old and above and take up a family Takaful certificate 
or personal accident Takaful upon his life, to nominate an individual to 
receive Takaful benefits payable upon his death. 

Therefore, the enactment of IFSA 2013 provides statutory mode 
on the way the nomination should be done since Takaful Act 1984 did 
not provide a specific method on the payment of Takaful benefits which 
result in many Takaful operators have different practices in terms of the 
Takaful benefit payment.   

 
5.0 Implications of Nomination in Takaful to the Takaful 

Participants 
Nomination plays an important role in ensuring the clarity of the 

recipient and payment of the Takaful benefits. The above discussion 
disclosed that there was an amendment on the law of nomination in 
Malaysian Takaful whereby it was previously governed under Takaful Act 
1984 and later was repealed with IFSA 2013. Perusal of both legislations 
shows that there are different implications on the nomination under 
Takaful Act 1984 and IFSA 2013, respectively. The Takaful Act 1984 was 
silent on the requirements of nomination. Section 65(1) of the Act only 
mentioned about the “Proper claimant”. The term ‘proper claimant’ was 
further defined under Section 65(4) as “a person who claims to be entitled 
to the sum in question as executor of the deceased, or who claims to be 
entitled to that sum under the relevant law.” As a result, the previous 
practice by the Takaful operator was that the Takaful benefit will be 
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distributed according to the Islamic Law of Inheritance. Unless the 
Takaful participant specifically conveys his intention to give the Takaful 
benefits to his beneficiary, then he needs to sign the absolute assignment 
form (Mohamed Hadi, 2014). 

On the contrary, the present position under IFSA 2013 is different. 
According to IFSA 2013, nomination of the Takaful participant has one of 
the possible implications: first, the nominee is appointed to be the 
executor of the Takaful benefits,and second, the nominee is nominated 
as the sole beneficiary of the Takaful benefits. The Takaful benefits will 
be paid to the nominee if the Takaful participant dies before maturity of 
the Takaful plan. But if the Takaful participant remains alive until maturity 
of the Takaful plan, the Takaful benefits will be paid directly to the Takaful 
participant, not to the nominee. If the participant dies after maturity of the 
Takaful plan but before the Takaful operator makes the payment of 
Takaful benefits, the Takaful benefits should be paid into the estate of 
the deceased Takaful participant, not to the nominee.  

However, if the nominee is appointed as sole beneficiary, he is 
gifted with the Takaful benefits by the Takaful financial consumer under 
the concept of conditional hibah (gift). The hibah condition is that the 
nominee will only become the sole beneficiary of the Takaful benefits if 
the Takaful financial consumer dies before the nominee and before the 
maturity of the Takaful plan. In other words, the Takaful benefits will not 
be included in the Takaful financial consumer’s estate but would rather 
be solely owned by the nominee. 

 
6.0 The Shariah Resolution and Fatwa on Takaful Nomination 

The status of the nominee was firstly explained by the National 
Fatwa Council who issued a fatwa on 9 October 1973. According to the 
fatwa he, by way of nomination, holds such position as a trustee. 
(Mohamed Asmadi et al., 2012). The complete fatwa reads: “Nominees 
of the funds in the Employees Provident Fund, Post Office Savings Bank, 
Insurance and Cooperative Societies are in the position of persons who 
carry out the will of the deceased or the testator. They can receive the 
deceased’s money from the stated sources and divide it among the 
persons who are entitled to them under the Islamic Law of Inheritance”  

However, in the case of Re Bahadun bin Haji Hassan [1974] 1 
MLJ 14, in which the judge decided that the nominee was a beneficiary. 
This was clearly decided by Abdul Hamid J that:  

On the authority Re Man bin Mihat, Deceased, supra I am 
also of the view that there was nothing in Muslim Law to 
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prevent the deceased from making such a disposition in 
his lifetime of the policy money to the respondent on his 
death. There was a completed gift even though the gift was 
contingent upon the life assured predeceasing the 
respondent before the maturity of the life policy. It is my 
finding that the disposition was in the circumstances a gift 
by the deceased to the respondent and such gift does not 
constitute a disposition by will. For this reason it is my 
judgment that the sum payable under the policy should be 
paid to the respondent for her own benefit and this sum 
does not form part of the assets of the estate of the 
deceased. 

In 2016, the concept of nomination in Takaful industry introduced 
a conditional hibah. Based on the conditional hibah, the nominee 
becomes the beneficiary of the Takaful benefit after the demise of the 
Takaful participant. The Shariah Advisory Council of Central Bank of 
Malaysia resolved the following in its 165th meeting, dated on 26 January 
2016:  

In conditional hibah, the ownership of the hibah asset is 
effectively transferred to the hibah recipient upon the 
occurrence of [the] agreed conditions. This forms the basis 
for transfer of ownership of [the] hibah asset in conditional 
hibah. As such, in conditional hibah, it is not possible for 
the donor to revoke the hibah upon the occurrence of the 
agreed hibah conditions even though the hibah recipient 
has yet to take possession of the hibah asset, physically 
or constructively. Notwithstanding this, hibah, which is 
attached to the condition of the demise of the donor, shall 
only be applicable in the Takaful context . This is to provide 
certainty to the beneficiary in relation to his ownership of 
the Takaful benefit upon the demise of the donor/financial 
consumer even though he has not yet taken possession 
(qabd) of the hibah asset, in this case, the Takaful benefit. 

7.0 Conditions and Requirements of Takaful Nominee  
The appointment of an executor (Wasi) or trustee and beneficiary 

in conditional hibah is an important element in the distribution of property 
in Takaful. Under the Islamic Law, the nominee is a trustee (wasi). In the 
Islamic Law perspective, the concept of trustee is governed by the 
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principles of nominee which are derived from the doctrine of al-amanah.  
The main idea of the al-amanah concept is to safeguard the security and 
avoid any harm (Mohd Ma’sum, 2007). Therefore, the requirements and 
conditions of a trustee are applicable in nomination. 

A trustee (wasi) must be a Muslim, and thus, a non-Muslim is not 
allowed to become a trustee. On the other hand, a Muslim can be a 
trustee to a non-Muslim. In the case of Wan Puziah v. Wan Abdullah bin 
Muda and  others [2011]XIV (II) JH 235, the Syariah High Court of Kuala 
Terengganu has held that if a nominee is not an heir, it is considered as 
a wasiyyah not wasi. Therefore, the Takaful participant must appoint a 
Muslim nominee as a non-Muslim is not eligible to be the nominee and 
the contract renders void. 
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Besides being a Muslim, a trustee must also be a person who has 
the ability and skill to execute a task as a nominee. The characteristics 
are mentioned in the Quran in relation to the story of Prophet Musa: 

…truly the best of men for thee to employ is the (man) who 
is strong and trusty” (Al-Qasas (28):26 

According to Imam Ibn Taymiyah, the term al-qawwah in the verse 
means ability and skill to execute a task. This is due to the situation during 
that time, whereby Prophet Musa (A.S) was required to help with 
shepherding the flock of sheep and feed water to the animals. The water 
must be taken out from a well that was closed with a big and heavy rock 
that required physical strength in which Prophet Musa (A.S) possessed 
the strength. In the context of estate administration, the “ability” means 
the knowledge of estate administration (Azman, 2013) 

Hence, in general, an individual who are qualified to manage 
property or have a legal capacity according to Islamic Law are those with 
sound minds, have a good soul, do not waste their wealth, and have the 
ability and skill to manage the property  

 
8.0 Conditions and Requirements of Nominee According to 

Islamic School 
According to Shafie School, a trustee must be a person who is a 

mukallaf, with sound mind, adil or fair in terms of his acceptance of his 
testimony and fair in terms of batinniyyah where he was acknowledged 
by qadi of his ‘adil kufu ', that is feasible to deal with matters that are been 
trusted with, independent, Muslims, not enemies to the person who give 
the trust and shall not be an unknown person (Abdul Rahman, 1991).  

In addition, Hanafi School views that a wasi must be baligh 
(puberty) Muslim, ‘adil (fair), trustworthy and have the ability and skill to 
manage the property that he is entrusted with. Meanwhile, according to 
Hambali School, a trustee shall be a Muslim, mukallaf, rasyid (rightly 
guided) and fair.  
 
 
 
Finally, for Maliki School, the necessary conditions to be a trustee are 
those who are mukallaf, Muslim, fair (that is, trustworthy and maintaining 
the property of children with good management) and have the power to 
carry out the wills given to him. 
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Based on the above, the appointed individuals shall meet the 
conditions as executor or trustee in managing the property entrusted 
with. Therefore, a minor, with unsound mind, bankrupt, safih (stultify), the 
apostate and servant are incompetent from the perspective of Islamic 
Law to be given and subsequently assume responsibe or trust as the 
executor for managing or handling the property the deceased party. 

 
9.0 Conditions and Requirements of Nominee Under IFSA 

With regards to the requirements under IFSA 2013, the relevant 
provision, which is provided on nomination, is in Section 142. As can be 
seen from the section 142 IFSA 2013, reference must be made to 
Schedule 10 of IFSA, which discusses the process and effect of 
nomination. Based on the above discussion, the nomination under IFSA 
2013 will raise two legal consequences as stated in Paragraph 3 of 
Schedule 10.  The nominee under IFSA 2013 will either become a trustee 
or executor as to the Takaful benefit or the nominee is appointed as the 
sole beneficiary, whereby  he will be given the Takaful benefits by the 
Takaful participant under the concept of conditional hibah (gift). 

It is submitted that as far as the nomination is concerned, IFSA 
2013 did not provide the definition of nominee. IFSA 2013 only defines 
the term ‘proper claimant’ as a person who claims to be entitled to the 
whole or part of the Takaful benefits under a Takaful certificate as 
executor of the deceased Takaful participant, parent or guardian of an 
incompetent nominee or an assignee or who claims to be otherwise 
entitled to the Takaful benefits under the relevant law. However, IFSA 
2013 is silent on the requirements of the ‘proper claimant’ or a nominee 
who acts as a trustee or a beneficiary. Inevitably, Paragraph 9 of 
Schedule 10 provides the remedy for the payment to the person who is 
incompetent to a contract. Paragraph 9 states as follows, 

 
 
 

10.0 Payment to person incompetent to contract 
Where a person has not attained the age of eighteen years, or 

who is certified by a medical practitioner fully registered under the 
Medical Act 1971 [Act 50] to be of unsound mind and no committee of 
his estate has been appointed, or to be incapable, by reason of infirmity 
of mind or body, of managing himself and his property and affairs, the 
licensed Takaful operator : 
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a) In the case of a nominee who receives the Takaful benefits 
beneficially under a conditional hibah, shall pay the Takaful benefits 
to the parent of the incompetent nominee, and where there is no 
surviving parent of the incompetent nominee  
 
i. if the Takaful benefits do not exceed fifty thousand ringgit, may 

pay the Takaful benefits to a proper claimant who satisfies the 
licensed Takaful operator that the proper claimant will apply the 
Takaful benefits for the maintenance and benefit of the nominee, 
subject to the execution of an undertaking by that proper claimant 
that the Takaful benefits will be applied solely for the maintenance 
and benefit of the nominee; and 

 
ii. if the Takaful benefits exceed fifty thousand ringgits, shall pay the 

Takaful benefits to the Public Trustee or a trust company 
nominated by the Takaful participant; or 

 
b) In the case of a person to whom Takaful benefits are payable under 

subparagraph 8(2), pay to the Public Trustee or a trust company 
nominated by the Takaful participant. 

 
The lacuna in IFSA 2013 is that it does not explain the 

requirements of a competent or incompetent nominee. An attempt was 
made to classify the incompetent nominee in IFSA 2013. However, it can 
be inferred from Paragraph 9 of  Schedule 10 that incompetent nominees 
are persons who have not attained the age of 18 years, or who are 
certified by a fully registered medical practitioner under the Medical Act 
1971 to be of unsound mind and no committee of his estate was 
appointed, or to be incapable, by reason of mind or body infirmity, of 
managing himself and his property and affairs. Therefore, it presumes 
that the nominee who acts as a beneficiary of conditional hibah can be 
any person, including those who have no legal capacity, such as a minor, 
bankrupt, non-Muslim or even have no relation with the Takaful financial 
consumer. 

Accordingly, the provision on the remedy for the incompetent 
contracting parties is not comprehensive. It does not cover the 
incompetent nominee who acts as a trustee or an executor.  Paragraph 
6 (2) of Schedule 10 prescribes the duty of an executor or trustee to 
distribute the Takaful benefits in accordance with the will of that Takaful 
financial consumer or the law that relates to the distribution of the estate 
of deceased persons as applicable to that Takaful financial consumer. 
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Therefore, in carrying out this duty, it requires someone who has the legal 
capacity, such as a sound mind, fair and trustworthy. Again, IFSA 2013 
is silent on the requirements of a nominee as trustee. This has raised a 
question on whether the Takaful participant nominator can appoint any 
person to be the nominee, including the bankrupt, either at the time of 
the appointment or at the time of Takaful benefits payment, unfair and 
untrustworthy people. Besides, the nature of a trustee duty itself requires 
a person who is able to perform and honour the obligation. The 
consequences are that there will be a misuse of property or the Takaful 
benefit is not appropriately distributed. Therefore, the nomination process 
must be thoroughly done by taking into consideration the willingness of 
the nominee in executing the trust, as well as appointing a competent 
nominee. 

 
11.0 Conclusion  

Nomination is a good alternative, especially to claim the 
deceased’s estate promptly. However, it must be prudently executed to 
avoid any misuse of the Takaful benefit. The appointed nominee must be 
someone who has the legal capacity and is able to manage and 
administer the estate. In solving this problem, respective authorities 
should take proactive steps to increase public awareness on the 
significance of nomination and nominee’s responsibilities. Therefore, this 
study suggests several efforts that must be taken, such as to promote 
the necessity of a nomination and include estate management subject in 
a university programme. It is also suggested that the IFSA 2013 should 
be amended to include provision on the requirements and conditions of 
a nominee since there is no clear provision on the requirements of a 
nominee. IFSA 2013 marks an important milestone in modernising the 
law in Malaysia’s financial sector and it has been said to be a new act 
that provides a comprehensive legal framework that is in full compliance 
with Syariah in all aspects of regulation and supervision. 
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